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TOM TAT

Tré em la nhitng cd nhén yéu thé trong xa héi, nhiing chu thé can dwoc quan tam
va cham séc day di boi gia dinh va cong dong dé phdt trién toan dién dén khi trirong
thanh. Néu dwoc sinh ra va 1om [én trong mot gia dinh hanh phiic, dwoc yéu thirong va
cham séc boi bo me, dé thdt s la diéu tuyét voi. Nhung trong trirong hop cha me ly
hén, cha me mat hodc khéng cé kha néing lao dong, tré em cé thé doi mat véi nhirng
tinh huéng khé khan trong cudc song, bao gom thiéu tinh yéu thwong, cham séc va
khéng dii nguon tai chinh dé dap vmg nhu cdu thiét yéu. Hién nay, phdp ludt da cé
nhitng quy dinh chi tiét vé cap dwéng cho con khi bé me khéng séng chung véi con,
gilip ndng cao trach nhiém va y thirc Ciia cde bac cha me doi Véi con cdi ciia minh.
Tuy nhién, cdc quy dinh nay con nhiéu bat cdp trong quda trinh dp dung va can duwoc
nghién ciru va hoan thién dé dam bdo quyén lgi cho tré em trong moi hoan canh,

Tir khéa: Vuwéng mdc trong cdp dwéng cho con, quy dinh cdp dwéng cho con, dp
dung quy dinh cdp dwéng
1. Pat van dé dinh cua phap luat, khong quan tam ding

Cap dudng cho con 1a mot chu dé mac nhu cau tinh cam, loi ich thuc su
nghién ciru quan trong trong viéc bao vé cua con, dan dén tranh chap kéo dai, gy
d6i twong yéu thé tai Viét Nam, cuthé 1a  kho khan, tén thuong cho ca d6i bén va
con chua thanh nién hodc con da thanh con céi... Didu nay doi hoi can tiép tuc
nién nhung khong c6 kha nang lao dong nghién ctu dé hoan thién quy dinh phap
trong trudng hop ho khong sdng chung luat cling nhu goép phan nang cao chat
véi cha me hodc cha me vi pham nghia  lwong cudc séng cia ngudi tré em noi
vy nudi dudng. Sudt hon mot thap ky  riéng va déi tugng yéu thé néi chung.
qua, nhiéu nd lyc da dugc dua ra dé cai Bai bao khoa hoc nay tap trung vao
thién viéc cap dudng cho con tai Viét  viéc nghién ciru vé co so 1y ludn vé nghia
Nam. Tuy nhién, hién nay tranh chap vé vy cap dudng, thuc trang cip dudng cho
cap dudng van kha pho bién. Poi khi  con, mét s6 quy dinh cdp dudng cho con
tranh chap kéo dai nhidu nim hoic tinh  theo phap luat Viét Nam va vuéng mac
trang tron tranh nghia vu cip dudng cua trong ap dung phap luat, dé xuét cac giai
cha me, hoic mac cip dudng thip khéng  phap nham cai thién tinh trang cip
du chi phi téi thiéu cho con. Cac batcap  dudng cho con tai Viét Nam. Ching t6i
nay Xuat phat tir nhiéu nguyén ngan: do su dung phuong phap nghién ctru phan
phap ludt chua c6 quy dinh that chi tiét, tich tai li¢u, cac van ban phép luat lién
chua phu hop véi mot s trudng hop cu quan dén cap dudng cho con, mot s6 ban
thé; cling khong loai trir nguyén nhan do an thyc té tir Toa an nhan dan dé tir d6
cac bén tranh chip chwa hiéu dang quy dua ra nhirng nhan dinh, danh gia va dé
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Xuit cu thé dé giai quyét cac van dé lién
quan dén tinh trang bat cap vé cap dudng
cho con tai Viét Nam.

Qua d6, hy vong bai bao s& cung cip
nhitng thong tin hitu ich va gdp phan
nang cao y thirc cua xa hoi vé trach
nhiém cip dudng cho con va bao vé
quyén lgi cho dbi twong yéu thé tai Viét
Nam, dong thoi gop phan xay dung va
hoan thién hé théng phap luat lién quan
dén cap dudng cho con.

2. Noi dung

2.1. Co sé Iy lu@n vé cap dwéng cho con
2.1.1. Khdi niém cdp dwing, nghia vu
cap duéng

Xét trén goc d6 ngdn ngir hoc, “cap”
c6 nghia 13 cung cép, chu cip (Vién
Ngbn ngit hoc, 2003). it trong bdi canh
c6 thé dugc hiéu 1a sy chu cip vé tai
chinh, vat chat. Tuong ty, “dudng” 13 sy
nuoi dudng, dudng duc (Vién Ngon ngi
hoc, 2003). Nhu vay c6 thé hiéu “cap
dudng” 1a sy chu cdp vé& mit tai chinh,
vat chat dé nudi dudng, chim séc ca
nhan nao d6. Tuy nhién, néu chi hiéu trén
phuong dién ngon ngit hoc thi chua thé
phan biét dugc khai niém cap dudng va
nuoi dudng.

Xét vé mat phéap 1y, khoan 24, diédu 2,
Luat Hon nhan va gia dinh nam 2014 ghi
nhén khai niém vé cép dudng nhu sau:
“Cap dudng 1a viéc mot nguoi co nghia
vu dong gop tién hoic tai san khac dé dap
mg nhu cau thiét yéu ctia ngudi khong
sdng chung véi minh ma c6 quan hé hon
nhan, huyét thong hodc nudi dudng trong
truong hop nguoi do 1a nguodi chua thanh
nién, nguoi da thanh nién ma khong co
kha ning lao dong va khong co tai san dé
tu nudi minh hodc nguoi gap kho khan,
tang thiéu theo quy dinh ciia Luat nay”
(Qudc hoi, 2014).
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Nhu vay, quan hé cip dudng ton tai
gilta hai chii thé, mot bén 1a nguoi co
nghia vu cap dudng va mot bén 1a ngudi
nhan cip dudng. Quan hé cap dudng la
quan hé c6 diéu kién, trong tmg voi mdi
quan hé khac nhau gitta cac thanh vién
trong gia dinh.

Theo tir dién Luat hoc, nghia vy la
“viéc phai 1am theo bon phan ctia minh”
(B Tu phap - Vién Khoa hoc phap ly,
2006). Dudi goc do ngon ngit hoc, nghia
vu dugc hiéu 1a “viéc budc phai lam ddi
v6i xa hoi, d6i voi nguodi khac ma phap
luat hay dao dtrc quy dinh” (Vién Ngon
ngit hoc, 2003). Cung véi khai niém cap
dudng, c6 thé hiéunghia vu cép
dudng 12 mdt nghia vu phép 1y ma mot
ngudi bt bude phai lam ddi véi ngudi
chua thanh nién, nguoi da thanh nién ma
khong c6 kha nang lao dong va khong co
tai san dé tu nudi minh hodc nguoi gap
kho khin, ting thiéu ma c6 quan hé hon
nhan, huyét théng hodc nuéi dudng véi
ngudi phai cdp dudng bang viéc dong
gop tién hodc tai san khac dé dap ung
nhu ciu thiét yéu cho ho phu hop véi kha
nang thyc té cia minh, dé bu dap nhiing
ton that vé mat vat chat cho chu thé nhan
cap dudng khi khong dugc chung sdng
ddng thoi v6i ngudi cap dudng.

2.1.2. Bdc diém nghia vu Cdp dwéng

Nghia vu cip dudng duoc quy dinh
tai Diéu 107, Luat Hén nhan va gia dinh
nam 2014 nhu sau:

“]. Nghia vu cdp dudng duoc thuc
hién gitra cha, m¢ va con; gitta anh, chi,
em voi nhau; gitta ong ba ndi, ong ba
ngoai va chau; gitta ¢, di, chu, cau, bac
rudt va chau rudt; gitra vg va chéng theo
quy dinh cta Luat nay.
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Nghia vu cip dudng khong thé thay thé
bang nghia vu khac va khong thé chuyén
giao cho ngudi khac” (Qudc hoi, 2014).

Nghia vu cip dudng c6 dic diém sau:

Thir nhat, nghia vu cap dudng chi
phat sinh giita cac chii thé trén co s hon
nhan, huyét thong hodc nudi dudng.

Diéu nay c6 nghia cac bén khong co
quyén tu ¥ quyét dinh c6 cap dudng hay
khong ma phai tuan theo cac quy dinh
phap 1y va trach nhiém dao dic cua minh
d6i v6i nguoi ¢ quan hé hon nhan,
huyét thong hodc nudi dudng véi minh.
Nghia vu cap dudng 1a mot biéu hién cia
su gan két va ton trong giita cac thanh
vién trong gia dinh, cling nhu sy bao vé
quyén loi va loi ich ciia ngudi yéu thé va
can duoc cip dudng.

Thir hai, nghia vu cap dudng khong
thé thay thé bang nghia vu khac va khong
thé chuyén giao cho nguoi khac.

Quan hé cip dudng 13 quan hé tai san
gin lién véi nhan than cua cac bén trong
quan hé cip dudng. Vi vdy, nghia vu cip
dudng 1a nghia vu khong dugce chuyén giao
cho nguoi khac ma phéi do chinh nguoi co
nghia vu thue hién va viéc thue hién nghia
vu cap dudng ciing phai duoc thuc hién cho
ngudi c6 quyén dugce cip dudng.

Nguoi c¢6 nghia vu cap dudng hay
ngudi duoc nhan cap dudng khong dugc
don phuong hay thoa thuan viéc thay thé
nghia vu cip dudng bang nghia vu khac.
Diéu d6 c6 nghia 1a bén c6 nghia vu cip
dudng khong thé cam két s& dung nghia
vu khac dé thay thé, bu trir nghia vu cip
dudng nhu 13 bdi thudng thiét hai hay
phat vi pham; hodc ciing khong thé sir
dung nghia vy cdp dudng lam co so cho
nhitng nghia vu khac.

Pong thoi, chu thé ¢6 nghia vu cap
dudng ciing khong thé chuyén giao nghia

71

vu ndy cho bét cir ai. Néu nhu mot ngudi
¢6 nghia vy cap dudng thi phai tw minh
thuc hién nghia vu cip dudng ma khong
thé chuyén giao nghia vu cho bén thir ba
thuc hién nghia vu cip dudng thay minh.

Tinh khong thé chuyén giao va
khong thé thay thé cua nghia vu cép
dudng néi riéng, quyén nhan than néi
chung da duoc ghi nhan tai biéu 25, Bo
luat dan su nam 2015, theo do: “quyén
nhan than dugc quy dinh trong Bo luat
nay la quyén dan sy gin lién véi mdi ca
nhan, khong thé chuyén giao cho nguoi
khéc, trir truong hop luét khac co lién
quan quy dinh khac” (Quéc hoi, 2015).

Thit ba, nghia vu cip dudng 1a mot
nghia vu co diéu kién phu thudc vao tinh
hinh va kha ning thuc té ctia cac bén.
Piéu nay co nghia 1a nghia vu cip
dudng chi ton tai khi mot bén c6 nhu
cau duoc cip dudng va bén kia co kha
niang cung cip cap dudng. Néu mot
trong hai diéu kién nay khong dép tmg,
nghia vu cdp dudng s& khong ton tai
hodc s& cham dut. Ngoai ra, nghia vu
cap dudng ciing c6 thé thay doi theo su
thay d6i ctia tinh hinh va kha ning cia
cic bén. Vi du, néu ngudi nhan cap
dudng c6 kha ning lao dong va tu nuoi
minh, hodc ngudi cap dudng gip kho
khan kinh té va khong du kha nang cung
cap cap dudng, nghia vu cip dudng s&
dugc diéu chinh cho phii hop.
2.1.3. Tam quan trong cua nghia vu cap
dwong cho con

Nghia vu cdp dudng cho con 1a mot
trong nhiing nghia vu quan trong nhat
ma nguoi cha, ngudi me phai thuc hién.
Nghia vu nay dam bao cho con cai dugc
nudi dudng va cham soc day du, dong
thoi tao ra mot mbi quan h¢ tinh cdm chat
ch€ gitra cha me va con cai. biéu nay dac
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biét quan trong trong bdi canh bd me ly
hon hodc trong truong hop mat trong hai
ngudi mat di.

Nghia vy cip dudng con 13 co s&
phap 1y quan trong nhim gin két cac
thanh vién trong gia dinh trong mét cong
ddng trach nhiém. Khi cac gié tri dao duc
bi thay doi thi quy pham phap luat sé& 1a
soi day gin két cac thanh vién trong gia
dinh v6i nhau, lam thure tinh ¢ ho y thac
trach nhiém déi voi nhitng ngudi c6 quan
hé gia dinh

Hon nita, nghia vu cip dudng con
gitip cling ¢ chirc ning xa hoi cua gia
dinh. Viéc dam bao cudc sdng thiét yéu
cho con cai, nguoi gia va nguoi tan tat
gitip tao ra moi trudng sdng trong gia
dinh tét dep hon. N6 ciing gitp cing ¢
mdi quan hé giita cac thanh vién trong
gia dinh, tdng cudng trach nhiém cua
moi ca nhan trong viéc cham séc va nudi
dudng ngudi khac.

Ngoai ra, nghia vu cép dudng cho
con 12 mot phan khong thé thiéu trong
viéc thyc hién st ménh thiéng liéng cua
gia dinh. Gia dinh 12 noi dé con cai duoc
sinh séng va phat trién, nghia vu cip
dudng gitp dam bao rang st ménh nay
duoc hoan thanh mot cach tot nhat.

Nhu vy, c6 thé thay rang, nghia vu
cap dudng ¢ ¥ nghia rat quan trong, 13
nghia vu duoc phéap luat hau hét cac qudc
gia trén thé gidi ghi nhan va bao vé.

2.2. Thuc trang dp dung quy dinh cap
dwong cho con hién nay

2.2.1. Thuc trang chung vé dp dung quy
dinh cdp dwrong cho con

Céap dudng cho con 13 mot nghia vu
phap 1y cua cha me d6i voi con khi
khong sdng chung véi con hozc vi pham
nghia vu nudi dudng con. Tuy nhién,
thuc té, khi 4p dung quy dinh nay con
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gap nhiéu vudng mac, kho khan. Theo sé
liéu thong ké cta Toa 4n nhan dan toi
cao, giai doan 2021-2022, ¢6 100.618 vu
an lién quan dén viéc cip dudng cho con
trong tong sb 125.773 vu an ly hon,
chiém dén 80% trong tong sb vu 4n vé
hén nhan gia dinh (Toa 4n nhan dan toi
cao, 2022). Biéu nay cho thiy viéc cap
dudng cho con 13 van dé& phd bién va
nhay cam trong cac vu an ly hon.

Truéc hét, ching t6i dé cap nhing
thuan lgi trong qua trinh ap dung quy
dinh cdp dudng cho con.

Cép dudng 1a mot ché dinh phap 1y
tiép tuc duoc ké thira va bd sung tai Luat
Hon nhan va gia dinh nam 2014; budc
dau tao nén tang phap 1y co ban dé Toa
an ap dung giai quyét cac vu an hon nhan
gia dinh trong thoi gian qua.

Tda an tbi cao cling nhu Toda 4n céac
cap to chirc nhiéu hoat dong dao tao
nghiép vu cho tham phan, thu ky, dong
thoi day manh hoat dong nghién ciru va
trao d6i nhitng thac méc trong qué trinh
ap dung luat. Hoat dong nay da giup viéc
ap dung phap luat thuc hién dung theo
qui dinh va gép phan bao vé quyén loi
cua dbi tuong yéu thé.

Céc bén lién quan c6 thé yéu cau cac
co quan chic ning can thiép dé giai
quyét cac tranh chap lién quan dén cap
dudng cho con, hodc co quan Toa an co
thé quyét dinh ap dung bién phap bao vé
quyén loi cho con trong truong hop can
thiét nhu Toa 4n thu thap, xac minh
ngudn thu nhap cua cha me théng qua
viéc phéi hop va hd tro cia cac to chic,
co quan doanh nhiép lién quan.

Bén canh thuan lgi cling con tdn tai
nhiéu kho khan. D6 1a bat cap trong mot
s6 quy dinh phap luét, quy dinh phap luat
van chua day d, rd rang, mau thuin. Do
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d6, cac bén lién quan thiéu hiéu biét vé
quy dinh cap dudng cho con, hoic cb
tinh trdn tranh trach nhiém caa minh,
hodc c6 sy tranh chap va khong dong y
véi muc cip dudng duoc quy dinh. Két
qua, viéc ap dung phap luat tuy thudc
vao nhan dinh cha quan caa tham phan,
gdy ra sy bat binh ddng giita cac Toa an.
Tinh trang an ton nhiéu tai nhiéu noi
ciing gay anh huong truc tiép dén quyén
loi cia dira con - ngudi dang rat can
khoan cap dudng dé trang trai cac chi phi
cho cudc sdéng hang ngay.

Theo céc ban an tiéu biéu ctia Toa 4n
nhan déan téi cao, c6 nhiéu trudng hop
Toa an da xét xir cong bang va hop 1y vé
Viéc Cép dudng cho con, can ctr vao thu
nhap, kha niang thyc té cia nguoi co
nghia vu cép dudng va nhu cau thiét yéu
cia nguoi duoc cip dudng. Tuy nhién,
cling khong it truong hgp Toa an da giai
quyét van dé cap dudng véi muc gia qua
thap. Theo khao sat cua Hoc vién Tu
phap nam 2021, vé mac cap dudng, c6
90% ngudi dugc cip dudng hodc nguoi
dai dién cho ngudi duoc cap dudng cho
rang muc cap dudng do Toa an 4n dinh
hodc do cac bén thoa thuan 1a khong du
dé dap tng nhu cau téi thiéu caa dua con
(Hoc vién Tu phap, 2021).

2.2.2. Vuréng mac trong dp dung mét sé
quy dinh cdp dwéng cho con
2.2.2.1. Vé doi twong dwot Cdp dwing

Luat Hon nhan va gia dinh nam 2014
quy dinh chi thé c6 nghia vu cip dudng
cho con c¢6 pham vi khé rong va phai tuan
theo thir tu wu tién. Trach nhiém cip
dudng trudc tién thudc vé cha me - nguoi
sinh thanh dtra tré hoac cha me nuéi dua
tré. Néu ba me dira tré mat thi ong, ba noi
ngoai s& 1a ddi tugng tiép theo ¢ nghia
vu cap dudng cho chau, néu khong co 6ng
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ba ngoai thi anh chi rudt da 18 tudi try 1én
trong gia dinh ganh véac nghia vu trén.
Cubi cung, c¢6 di chi bac (rudt) co nghia
vu cip dudng cua dua tré néu khong co
ngudi cip dudng trén. Tuy nhién, trong
dé tai ndy, chung t6i chi tip trung vao
nghia vu cdp dudng cua cha me di Voi
con cua minh trong hai truong hop sau:
(1) trwong hop cha me cap dudng cho con
trong trudng hop khong séng cung véi
con nhu cha me ly hon, cip dudng cho
con khi xac dinh cha hoac me ruot cho
con (truong hop cap nam nit khong két
hén ma c6 con) hoic cip dudng cho con
nudi va (2) trudng hop cha me cap dudng
cho con trong trudng hop séng chung véi
con nhung vi pham nghia vu V& nudi
dudng (Quéc hoi, 2014).

Diéu 110, Luat Hon nhan va gia dinh
nam 2014 quy dinh: “Cha, me c6 nghia
vu Cép dudng cho con chua thanh nién,
con da thanh nién khong c6 kha nang lao
dong va khong c6 tai san dé ty nudi minh
trong trudng hop khong sdng chung véi
con hoic séng chung vai con nhung vi
pham nghia vu nudi dudng con” (Québc
hoi, 2014). Theo d6, ddi twong duoc
huong cap dudng cho con gdom: con chua
thanh nién va con da thanh nién khong
c6 kha nang lao dong va khong c6 tai san
dé tu nudi minh. Cu thé:

Ddi voi con chua thanh nién: Con
chua thanh nién 13 con chua da 18 tudi
theo quy dinh tai khoan 1, Piéu 21, B
luat dan sy nam 2015, cha me duong
nhién c6 nghia vu nuodi dudng cho dén
khi con du 18 tudi. Truong hop cha me
ly hon, ngudi khong truc tiép séng chung
VGi con van c6 trach nhiém cap dudng
cho con, c6 thé théng qua viéc chi tra tién
cap dudng dé dam bao quyén loi cho con
cho dén khi con truéng thanh hoac trong



TAP CHI KHOA HOQC - BAI HOC BONG NAI, SO 27 - 2023

ISSN 2354-1482

trwong hop vi pham nghia vu nudi
dudng. Con chua thanh nién 1a nhiing
dua tré con non nét, nhan thice chwa day
da, chua c6 kha nang tao ra ngué)n thu
nhap dé ty nudi séng ban than. Vi vay,
viéc quy dinh cha me khong truc tiép
séng chung voi con phai cip dudng l1a
hoan toan hop 1y, nham bao vé quyén loi
cua con chua thanh nién va dam bao cho
su phat trién toan dién cua tré.

Hién nay, tinh trang gia tang cta cac
truong hop cha me séng chung vai con
nhung khong nu6i dudng con ding muc
dang trd thanh mot bai toan kho giai
quyét trong linh vuc phap ly. Nhitng
hanh d6ng bao lyc, xam hai thé xac, tinh
than ciing nhu bé bé cham sdc con cia
mot s6 cha me khong chi gay ton thuong
tai sac khoe, tam 1y cia tré em ma con
gdy anh huong tiéu cuc t6i Sy phat trién
cua xa hoi. Luat Hon nhan va gia dinh
nam 2014 ciing nhu Luat Tré em nam
2016; duoc sira d6i, bd sung nam 2018
khong dwa ra khai niém cu thé vé& “nudi
dudng” cling nhu cac tiéu chi xac dinh
mot dua tré s€ dugc dam bao nuoi dudng
nhu thé nao dé dap umg cac diéu kién vat
chat tdi thiéu, phat trién binh thuong. Do
d6, mdc du c6 nhiéu cha, me c6 hanh vi
vi pham nghia vu “nudi dudng” khi dang
sdng chung véi con nhung khéng bi budc
phai cap dudng do thiéu can ctr phap 1y.

Déi vai con da thanh nién (1 c4 nhan
du 18 tudi tro 1én), lta tudi nay da co su
truong thanh vé mat nhan thac va thé
chat nén co thé tham gia quan hé phap
luat lao d6ng tao ra tai chinh dé tw nudi
ban than nén cha me khong c6 nghia vu
cap dudng. Tuy nhién, khi dira con nay
du 18 tudi nhung roi vao bat loi vé mat
nhan thirc, thé chat (kho c6 kha ning lao
dong dé tao ra tai chinh nudi séng ban
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than do bi tan tit, mat ning lyc hanh vi
dan sy, bi bénh) thi phap luat quy dinh
cha, me van c6 trach nhiém cip dudng
cho con. Cip dudng cua cha me s& la
ngudn tai chinh gitip ho trang trai chi tiéu
t6i thiéu trong cudc song. Pay 1a quy
dinh rat nhan van. Dé duoc cip dudng
trong truong hop nay, con thanh nién
phai dap tng hai diéu kién: mat kha ning
lao dong va khong co tai san nudi séng
ban than. Tuy nhién, cho dén nay van
chua c6 van ban huéng dan cu thé cac
xéc dinh nhu thé nao duoc xem 13 “nguoi
khong c6 kha nang lao dong” va “khong
c6 tai san nudi sdng ban than”.

Theo Tur dién Lugt hoc, “khong co
kha nang lao dong” duoc hiéu 1a tinh
trang suc khoe cua ca nhan khong c6 kha
nang thuc hién bat ky cong viéc nao do
cac nguyén nhan nhu bénh tat, thuong
tat, tat nguyén hoac tudi gia (Bo Tu Phép -
Vién Khoa hoc phéap ly, 2006). Tinh
trang niy c6 thé gay ra sy kho khin trong
viéc tu cham soc, sinh hoat hang ngay va
tham gia cac hoat dong xa hoi. Co so
chinh dé x4c dinh nguoi khong co kha
nang lao dong thuong 1a dua trén két qua
kham stc khoe hoic kham bénh cua
ngudi do, bao gém cac két qua vé chirc
nang co thé, thi luc, thinh lyc, kha ning
di chuyén, tri tug, tam 1y, v.v... Bén canh
d6, co s xac dinh nay ciing c6 thé dua
trén cac thong tin vé lich st bénh tat va
diéu tri, nhiing tac dong cua bénh tat dén
cudc song hang ngay. Chuyén gia y té
cho rang nhimg truong hop khong c6 kha
nang lao dong thuong la nhitng nguoi bi
tat nguyén, bi cac bénh ning nhu bénh
tam than nang, bénh nhu ung thu giai
doan cudi, suy tim, suy than ning, nguoi
tan tat, mat stc lao dong, nguoi bi khuyét
tat vé mat, tai, chi hodc cac khuyét tat...
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Tuy nhién, do khong c6 quy dinh hay
huéng dan cu thé thyc tién xét xu, viéc
nhan dinh “khéng c6 kha nang lao dong”
tiy thudc vao su danh gia ciia thim phan,
hoi dong xét xur trong tirng vu 4n cu thé.
Diéu nay din dén viéc ap dung khong
théng nhat, tuy tién.

Tiéu chi “khéng c6 tai san dé ty nudi
minh” ciing chua c¢6 huéng dan cu thé.
Theo tinh than diéu luat, con da thanh
nién ma khong c6 kha nang lao dong
nhung c6 tai san s& khong con nam trong
dbi twong dugc cdp dudng ma khong
quan tam dén gia tri tai san ma da con
dang so hiru. Nhung trén thuc té c6
treong hop con thanh nién, khong c6 kha
nang lao dong, co tai san nhung gia tri tai
san thap khong du dé dap ung cac nhu
cau song thiét yéu cho cudc sdng. Do do,
ho van can ngudn cip dudng tir cha me.
2.2.2.2. Vé mic cdp duéng

Theo Luat Hon nhan va gia dinh
nam 2014, mic cip dudng duoc hiéu 1a
s6 tién hoic gia tri tai san khac dugc
dong gop dé dap ung nhu cau thiét yéu
ciia ngudi dugc cap dudng. Tai Piéu
116, Luat Hon nhan va gia dinh nam
2014 quy dinh: “Muc cap dudng do
ngudi c6 nghia vy cip dudng va nguoi
dugc cap dudng hodc nguoi giam ho ciua
nguoi do6 thoa thuan can ctr vao thu nhap,
kha ning thuc té cia ngudi co nghia vu
cap dudng va nhu cau thiét yéu cua
ngudi dugc cap dudng; néu khong thoa
thuan dugc thi yéu cau Toa an giai
quyét” (Qudc hoi, 2014). Nhu vay, phap
luat hién hanh khong quy dinh muc cap
dudng 13 mot con s cu thé ma muc cap
dudng dé cho céac bén linh hoat tu thoa
thuan can cir vao thu nhap, kha nang thuc
té clia nguoi co nghia vu cap dudng va
nhu cau thiét yéu cua ngudi duoc cap
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dudng. Khoan 20, biéu 3 cua Luat Hon
nhan va gia dinh nam 2014 quy dinh:
“Nhu cau thiét yéu 1a nhu cau sinh hoat
thong thuong vé an, mic, &, hoc tap,
kham bénh, chira bénh va nhu cau sinh
hoat thong thuong khac khong thé thiéu
cho cudc séng cua mdi ngudi, mdi gia
dinh” (Quéc hoi, 2014). Tuy nhién, quy
dinh nay chua rd va dén nay Luat Hon
nhan va gia dinh nam 2014 khong c6 quy
dinh va Toa 4an nhan dan téi cao ciing
chua ¢6 hudng dan cu thé vé “thu nhap,
kha nang thyc té cua nguoi co nghia vu
cip dudng va nhu cau thiét yéu cua
ngudi duoc cap dudng”.

Theo khao sat cua Hoc vién Tu
phéap nim 2021 vé muc cap dudng cho
con, ¢6 90% ngudi duoc cap dudng
hodc ngudi dai dién cho nguoi dugc cap
dudng cho rang mirc cap dudng do Toa
an 4n dinh hodc do cac bén thoa thuan
12 khong du dé dap ang nhu cau tdi thiéu
cua dua con (Hoc vién Tu phap, 2021).
Pong thoi qua nghién ctru cac ban an tai
Tda chung t6i thiy rang, mac di cac bén
dat duoc su thoa thuan vé mac cap
dudng nhung nhiéu truedng hop mac cap
dudng qua thip (dusi 1 triéu
dong/thang), muic nay khong dam bao
duoc chi phi cho nhu cau thiét yéu cua
dura tré ¢ hau hét cac ving mién (Toa an
nhan dan huyén Hau Loc, 2020), (Toa
an nhan dan huyén Hoc Mon, 2020).
Truong hop nay thuong roi vao cac cap
vo chong ¢ ving qué, khong am hiéu
phap luat, chua hiéu rd mic cap dudng
nén yéu ciu rat thip va vo hinh trung
khong dam bao quyén loi ctia con minh.

Trong truong hop cac bén khong
thoa thuan duoc, ho dugc quyén yéu cau
Toa 4n giai quyét. Pé xac dinh muc cap
dudng cu thé, thyuc té Toa an thuong cin
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clr vao chung tir, hoa don... 1ién quan dén
chi phi hop 1y dé nuéi dudng, cham soc
con. Tuy nhién, khong phai giao dich
dan su nao ciing c6 hoa don, chung tir ro
rang. Trong khi ¢ Viét Nam khong co6 co
ché kiém tra hay hé thdng kiém tra thu
nhap cong khai trén hé thdng. Poi khi
ngudi cip dudng con ¢b tinh trén tranh
bang cach gidu cac thong tin vé tai san
va nguon thu nhép, vo tinh trung khé dy
tinh dwgc mac cip dudng cho con.
Ngoai ra, Toa an hién tai thuong van
dung tinh than quy dinh ctia Céng vin s6
24/1999/KHXX cua Toa 4n nhan dén t6i
cao. Cu thé 1a: “Toa 4n phai xem xét dén
kha ning kinh té néi chung va thu nhap
nodi riéng cua nguoi phai dong goép phi
ton cling nhu kha nang kinh té néi chung
va thu nh@p néi riéng ctia nudi dudng
con. Trong d6 mirc déng gop phi ton
nudi dudng, gido duc con téi thiéu khong
du6i 1/2 (mdt phan hai) mc luong t6i
thiéu do Nha nudc quy dinh tai thoi diém
xét xir so tham d6i v6i mot ngudi con”
(Toda 4n nhan dan tbi cao, 1999) dé lam
can clr giai quyét. Tuy nhién, vin ban
nay da hét hidu luc qua lau va mic cap
dudng qua it, khong theo kip vdi muc
song hién nay ciia tré em.

Dé bao vé quyén va loi ich hop phap
ctia nguoi nhan cip dudng trong trudng
hop céc bén dat dwoc thoan thuan vé mic
cap dudng nhung thp so voi mic sdng
t6i thiéu caa con hozc truong hop Toa dn
giai quyét muc cap dudng nhung khong
thé xac dinh duoc thu nhap thuc té cua
nguoi phai cap dudng, ching toi cho rang
can thiét phai c6 quy dinh vé muc cap
dudng téi thiéu. Muc cap dudng thuong
phu thudc vao mic song va chi phi sinh
hoat cua tré ¢ tung dia phuong, cling nhu
do tudi caa tré. Bé dam bao muc sdng toi
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thiéu cho mot dtra tré theo ving mién, toi
dé xuat sir dung luong t6i thiéu ving lam
co s& dé xac dinh murc cip dudng tdi thiéu
va muc cip dudng téi thiéu bang 1/2
lwong t6i thiéu ving dé co thé dap ung
duoc mot phan nhu cau vé hoc tap, sinh
hoat, an mac cua con.
2.2.2.3. Vé thoi diém cap dwrong

Thoi diém cap dudng cho con 1a thoi
diém ngudi cap dudng bét dau thyc hién
nghia vu cdp dudng cho con cia minh.
Luat Hon nhan va gia dinh nam 2014 va
cac van ban huéng dan cho t&i nay van
chua c6 quy dinh vé thoi diém cap dudng
cho con. Piéu nay dan dén ap dung phap
luat khong thong nhat tai Toa 4n trong
viéc giai quyét tranh chap. Qua nghién
Clru cac ban an tai Toa an, chiing t6i nhan
thdy hién nay c6 ba quan diém dé xac
dinh thoi diém cap dudng cho con.

Quan diém thir nhat: Thoi diém cap
dudng tinh tir khi quyét dinh, ban an so
thim c6 hiéu lyc. Quan diém nay kha
pho bién va thuc tién Toa an thudng ap
dung vi tién loi va dé dang, it phai chiing
minh. Vi du: Ban an s 1706/2022/
HNGD-ST ngay 16/12/2022 “Ong Lé
Thanh L c6 nghia vu cap dudng cho con
mdi thang sb tién 5 triéu dong/ 02 tré
(mdi tré 2,5 triéu dong) cho dén khi hai
con du 18 lan lugt tron 18 tudi thi hanh
khi an c6 hiéu luc phap luat” (Toa an
nhan dan huyén Hoc Mon, 2022). Tuy
nhién, trong mot s6 truong hop, gay bat
loi cho nguoi cp dudng khi vu viéc giai
quyét hon nhan kéo dai nhiéu nam va
duong nhién dra tré bi mat mot khoan
cap dudng twong (ng voi thoi gian chua
xét XUr Vu an.

Quan diém tht hai: Thoi diém cip
dudng duoc tinh tir thoi diém cac bén
thoa thuan véi nhau va Toa an ghi cu thé
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vao quyét dinh hoic ban an. Nhu quyét
dinh s6 52/2022 ctia Toa an nhan dan
huyén Pong Son ghi nhan: “Anh H va
Chi Qu théng nhat thoa thuan chi Qu truc
tiép nudi dudng chau N, Anh H cip
dudng nudi con chung mdi thang 1a 2
triéu dong ké tir thang 12/2022 cho dén
khi chau tron 18 tudi” (Tda 4n nhan dan
huyén Bong Son, 2022). Thuc té, hién
nay quan diém nay duoc ap dung kha
phd bién tai Toa an vi dé cao su thoa
thuan giira cac bén, déng thoi trong qué
trinh giai quyét vu an ly hon, Tham phan
thuong giai thich phap luat va khuyén
khich viéc cac bén thoa thuan véi nhau
g6p phan giai quyét vy an nhanh, d tén
thoi gian va chi phi. Do d6, thoi diém
thuc hién nghia vu cho con trong truong
hop nay c6 thé 1a truéc hodc sau khi ban
an co6 hiéu lyc phap luat mot khoang thoi
gian tiy vao viéc cac bén thoa thuan an
dinh thoi diém nao.

Quan diém thtr ba: Thoi diém cip
dudng tinh tir thoi diém nguoi bb hoic
me khong song chung cung con. Theo
quy dinh tai Diéu 110, Luat Hén nhéan va
gia dinh nam 2014: “Cha, me c6 nghia
vu cap dudng cho con chua thanh nién,
con da thanh nién khong c6 kha nang lao
dong va khong c6 tai san dé ty nudi minh
trong truong hop khong séng chung véi
con hoic séng chung véi con nhung vi
pham nghia vy nudi dudng con” (Qudc
hoi, 2014) thi nghia vu cap dudng duoc
dit ra khi cha, me khong con séng chung
Vv6i con. Piéu luat hoan toan khong gidi
han vé viéc chi cap dudng khi cha, me ly
hon va co quan xét xu cling khong co
quyén di vao cira hep dé cho rang chi cap
dudng khi ly hon. Viéc cha, me 1a nguoi
c6 nghia vu cap dudng cho con khi
khong con séng chung véi con 1 hoan
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toan phu hop vai thuc tién, bai 18 suy cho
cung viéc cip dudng la dé tao didu kién
cho con séng va phat trién mot cach day
du, toan dién. Theo d6, trong trueong hop
vo chdng ly than trudc khi ly hon thi
nguoi khong truc tiép nudi con phai co
nghia vu cap dudng cho con ké tir ngay
ly than theo quy dinh tai Diéu 110, Luat
Hon nhan va gia dinh nam 2014 hoac
truong hop nam nir chung séng véi nhau
nhu vo chdng, phu nir sinh con va chim
soc con mot minh sau mot thoi gian mai
yéu cau cip dudng tir phia nguoi cha thi
thoi diém cap dudng phai duoc tinh tir
khi dra tré sinh ra. Tuy nhién, dé xac
dinh thoi diém ngudi bd hoac me khong
séng chung cung con kha phuc tap, doi
hoi kho hon trong viéc xac minh thu thap
chang ctr ciia ngudi yéu cau cap dudng
va Toa an. Do d6, thyc té tai Toa an it 4p
dung quan diém nay.

Theo tac gia, phap luat nén quy dinh
cu thé veé thoi diém cap dudng dé viéc ap
dung phap luat duoc thdng nhat & cac
Toa, tranh sy khac biét trong cac vu an
gidng nhau ma c6 sy khac biét. Theo tac
gia nén quy dinh thoi diém cép dudng
nhu sau: “Thoi diém cap dudng cho con
dugc x4c dinh 14 thoi diém cac bén thoa
thuan duoc va Toa an ghi cu thé vao ban
an hoic quyét dinh cua Toa; néu trong
trrong hop khong thoa thuan duoc thi
thoi diém cip dudng cho con dugc xac
dinh tir thoi diém cha me khong séng
chung vai con; truong hop cha me vi
pham nghia vu nudi dudng thi thoi diém
cap dudng duoc tinh tir thoi diém vi
pham nghia vu cap dudng.”
2.2.2.3. Vé quy dinh dam bao thuc hién
nghia vu Cdp dwong

Phap luat hién hanh da c6 nhitng quy
dinh kha day du lam co sé thuc thi nghia
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vu cip dudng cho con. Tuy nhién, trén
thuc té, nhiéu cha me tir chdi hoic trén
tranh nghia vu nghia vu cap dudng,
cham séc con sau khi ly hon theo quy
dinh cua phap luat mic du di co6 quyét
dinh hoac ban an cua Toa. Nguoi co
hanh vi tir chéi hoic trén tranh nghia vu
cip dudng thi tiy vao tinh chat, mac do
ctia hanh vi ma c6 thé bi xu phat vi pham
hanh chinh hodc truy cuu trach nhiém
hinh sy, cu thé:

Vé hanh chinh, Piéu 57 Nghi dinh
144/2021/ND-CP quy dinh:

Phat tiéntr 5.000.000 dong dén
10.000.000 dong dbi véi mot trong
nhitng hanh vi sau day:

+ Tir chdi hoic trén tranh nghia vu
cap dudng giita vo va chong sau khi ly
hén; tir chéi hodc trén tranh nghia vu
nudi dudng gitra anh, chi, em vai nhau,
gitra 6ng ba noi, ong ba ngoai va chau
theo quy dinh cua phap luat.

+ Tir chdi hoic trén tranh nghia vu
cap dudng, nudi dudng cha, me; nghia
vu cap dudng, chim séc con sau khi ly
hén theo quy dinh cua phép luat.” Bong
thoi ap dung bién phap khic phuc hau
qua nhu bugc thuc hién nghia vu dong
gop, nudi dudng theo quy dinh.

Nhu vay, ché tai xir phat vi pham
hanh chinh déi v6i hanh vi trén tranh
nghia vu cip dudng di duoc ting 1én kha
cao, du strc ran de ddi voi cac chu thé vi
pham (Chinh phu, 2021).

V¢ hinh sy, Diéu 380, B¢ luat Hinh
su quy dinh: “Ngudi nao c6 nghia vu cap
dudng va cé kha ning thuc té dé thuc
hién viéc cip dudng ddi véi ngudi ma
minh ¢ nghia vu cip dudng theo quyét
dinh cua Toa an ma tir chdi hodc tron
tranh nghia vu cip dudng, 1am cho nguoi
duoc cdp dudng l1am tinh trang nguy

78

hiém dén tinh mang, stc khoe hozc di bi
xtr phat vi pham hanh chinh vé hanh vi
nay ma con vi pham, thi bi phat canh cao,
phat cai tao khong giam gitr dén 02 nim
hoac phat tu tir 03 thang dén 02 nim”
(Quéc hoi, 2015).

Tir quy dinh nay cho thay, hanh vi tir
chéi hoac trén tranh nghia vu cip dudng
theo quyét dinh cia Toa an chi bi truy
ctru trach nhiém hinh sy khi thugc mét
trong hai truong hop: Mot 1a hanh vi nay
1a nguyén nhan dé lai hau qua nguoi
dugc cap dudng lam tinh trang nguy
hiém dén tinh mang, stc khoe. Hai 1a da
bi xtr phat vi pham hanh chinh vé& hanh
vi ndy ma con vi pham.

V& mit dan su, thuc té cho thiy mac
di di c6 quyét dinh ban an cua Toa
nhung nhiéu cha me van cé tinh trén
tranh cap dudng cho con. Viéc cham
thuc hién nghia vu cp dudng anh huong
tryc tiép dén quyén va loi ich caa con,
dac biét trong giai doan cac con can
khoan tién trang trai cho cudc séng hang
ngdy. Vay, cham thuc hién nghia vu cap
dudng co phai chiu tién 1ai cham thuc
hién nghia vu khong?

Hién nay, Luat Hon nhan va gia dinh
niam 2014 chua co quy dinh vé& van dé
trén. Theo thuc tién xét xir tai Toa 4n co
hai quan diém:

Quan diém thi nhat: Tham phéan
budc ngudi cham thyc hién nghia vu cap
dudng phai chiu tién 14i cham thuc hién
nghia vu theo khoan 2, Diéu 468, B luat
dan sy nam 2015. Pién hinh 1a vu “Ho
Thanh T cp dudng cho chau Duong Thi
Huynh A1, sinh ngay 06/3/2003 mdi
thang 1.000.000 dong (mét triéu dong).
Thuc hién tir thang 12/2019 dén khi chau
Huynh A1 tron 18 tudi, lao dong dugc.
K& tir ngay ban an c6 hiéu luc phap luat
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(d6i véi cac truong hop co quan thi hanh
an c6 quyen chi dong ra quyét dinh thi
hanh an) hoic ké tir ngay c6 don yéu cau
thi hanh an cua nguoi dugc thi hanh an
(d6i véi cac khoan tién phai tra cho
ngudi dugce thi hanh 4n) cho dén khi thi
hanh an xong, tat ca cac khoan tién, hing
thang bén phai thi hanh an con phai chiu
khoan tién 13i cta sb tién con phai thi
hanh 4n theo muc 13i suit quy dinh tai
khoan 2, Diéu 468, B9 luat dan sy nim
2015” (Toa an nhan dan Quan Tan Binh
— TP Ho Chi Minh, 2016).

Quan diém thi hai: Tham phan
khong budc nguoi cham thyc hién nghia
vu cip dudng phai chiu tién 1ai cham
thuc hién nghia vy, cu thé Ban an sb
1706/2022/ HNGD-ST ngay 16/12/2022
“Ong Lé Thanh L c6 nghia vu cap dudng
cho con mdi thang s tién 5 triéu dong/
02 tré (mdi tré 2,5 triéu dong) cho dén
khi hai con du 18 lan lugt tron 18 tudi thi
hanh khi an c6 hiéu lyc phap luat” (Toa
an nhan dan huyén Hoc Mon, 2022).

RO rang, Toa an 4p dung phap luat
khong thdng nhat, vo hinh trung c6 su
khac biét trong duong hudng xét xur vo
tinh tao sy bt binh dang trong cac vu 4n
tai cac khu vuc khac nhau.

Cap dudng 1a nghia vu tai san gan
lién v6i nhan than cua ngudi phai cip
dudng, khong thé chuyén giao cho nguoi
khac. “Viéc Cép dudng co thé duoc thuc
hién dinh ky hing thang, hang quy, nira
nam, héng nim hoic mot 1an” (Quéc
Hoi, 2014). Hon nira, theo quy dinh tai
Diéu 282, B¢ luat dan sy nam 2015:
“Nghia vu duoc thuc hién theo dinh ky
theo thoa thuan, theo quy dinh cta phéap
luat hodc quyét dinh cta co quan c6 tham
quyén. Viéc cham thyc hién nghia vu
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theo ting Ky cling bi coi 1a cham thuc
hién nghia vu” (Quéc hoi, 2015).

Theo diéu 357, Bo luat dan sy nim
2015 quy dinh trach nhiém do cham thyc
hién nghia vu tra tién:

“1. Truong hop bén cod nghia vu
cham tra tién thi bén do6 phai tra 13i ddi
Vvéi sb tién cham tra tuong tng vai thoi
gian cham tra.

2. Lai sut phat sinh do cham tra tién
duoc xac dinh theo thoa thuan cua cac
bén nhung khéng dugc vuot qua mure l1ai
suat dugc quy dinh tai khoan 1 Diéu 468
ctia Bo luat nay; néu khong c6 thoa thuan
thi thyc hién theo quy dinh tai khoan 2
Diéu 468 cua Bo luat nay.”

Theo tac gia, viéc cham thyc hién
nghia vu cdp dudng (bang tién) ciing co
tinh chat gidng nhu cham thyc hién
nghia vu tra tién nén nguoi cham thyc
hién nghia vu cdp dudng. Do do, phai
chiju tién 1i cham thyc hién nghia vu cap
dudng theo khoan 2 Diéu 468 Bo luat
dan sy nam 2015. Bong thai, viéc quy
dinh 13 cham thuc hién nghia vu céap
dudng con gdp phan ting tinh rin de ddi
vé6i cha me trong viéc c6 tinh cham hodc
trén tranh thyc hién nghia vu cip dudng
cho con.

2.3. Kién nghi

Thiz nhdt, hoan thién cac quy dinh
phap luat vé cap dudng cho con, Cu thé:

Vé dbi twong cap duong: Kién nghi
bd sung khai niém “khong c6 kha ning
lao dong” dé 1am co s& xac dinh dung dbi
tugng huong cap dudng, ddng thoi kién
nghi bd sung truong hop con da thanh
nién ma khong cé kha nang lao dong
nhung c6 tai san gia tri thap khong du chi
phi cac khoan tdi thiéu vao phan ddi
tuong duoc cap dudng.
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Vé mic cap dudng: Kién nghi co
vin ban huéng dan cach xac dinh “nhu
cau tdi thiéu cua ngudi duoc cp dudng”
va “thu nhap, kha ning thuc té cua nguoi
phai cip dudng”. DBong thoi quy dinh
muc cap dudng téi thiéu dé lam co so
phap 1y ap dung cho hai truong hop: (1)
cac bén thoa thuan vai nhau vé muc cap
dudng nhung thip hon so voi mic sbng
t6i thiéu cua nguoi duoc cip dudng; va
(2) truong hop cac bén khong thoa thuan
dugc mic cap dudng thi Toa an s& giai
quyét nhung Toa an khong thé xac dinh
dugc thu nhap va kha niang thyc té cua
nguoi phai cip dudng vi do ho ¢b tinh
gi4u thong tin tai chinh, tai san ciia minh
dac biét ho lam nghé ty do.

Do d6, tac gia d& xuat hoan thién quy
dinh nhu sau: “1. Mac cdp dudng do
ngudi c6 nghia vu cip dudng va ngudi
dugc cip dudng hodc nguoi giam ho cua
nguoi do thoa thuan can ctr vao thu nhap,
kha ning thuc té cia nguoi ¢ nghia vu
cip dudng va nhu cau thiét yéu cua
ngudi duoc cip dudng; néu khong thoa
thuan duoc thi yéu cau Toa an giai quyét.

Miic cip dudng khong thip hon mirc
cap dudng tbi thiéu.

Mirc cap dudng t6i thiéu duge xac
dinh bang 1/2 mirc luong tdi thiéu ving
tai thoi diém xét xir.”

Vé thoi diém cap dudng: Kién nghi
quy dinh cy thé vé thoi diém cép dudng
dé viéc ap dung phap luat duoc théng
nhét & cac Toa, tranh sy khac biét trong
cac vu an giéng nhau ma c6 su khac biét.

Theo tac gia, nén quy dinh thoi diém
cip dudng nhu sau: “Thoi diém cip
dudng cho con dugc xac dinh thoi diém
cac bén théa thuan dugc va Toa an ghi cu
thé vao ban an hodc quyét dinh cua Toa;
néu trong truong hop khong thoa thuan
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dugc thi thoi diém cip dudng cho con
duoc x4c dinh tir thoi diém cha me khong
song chung véi con; trudng hop cha me
vi pham nghia vu nu6i dudng thi thoi
diém cip dudng duogc tinh tir thoi diém
cha me vi pham nghia vy nu6i dudng.”

Vé bao dam nghia vu cip dudng:
DPé xuét trong truong hop chdm cép
dudng hoic tam dimg cip dudng thi phai
chiu 1ai cham trd tinh theo 1ai suat duoc
quy dinh tai Diéu 468, B luat dan sy nim
2015. Cuy thé: “Viéc cip dudng co thé
duoc thyc hién dinh ky hang thang, hang
quy, nira ndm, hang nim hoic mot lan.
Trong truong hgp chdm thyuc hién nghia
vu cap dudng thi phai chiu 13i cham tra
tinh theo 1ai suét quy dinh tai khoan 2,
dicu 468, B¢ luat dan sy nim 2015”.

Ther hai, tang cuong cong tac tuyén
truyén, gido duc va nang cao nhan thuc
ctia nguoi dan vé nghia vu va quyén loi
lién quan dén cap dudng cho con.

Nhu da phéan tich ¢ trén, mot trong
cac nguyén nhan chinh dan dén tranh
chap vé cép dudng la do cha me khong
am hiéu phép luat ciing véi su ich ky ca
nhan khong thyc sy quan tam dén quyén
loi cua dua con nén gay kho khan cho
Toa 4n trong giai quyét vu 4n.Viéc ting
cudng tuyén truyén, phd bién phap luat
gilip nang cao nhan thuc cia ngudi dan
vé cip dudng cho con, gop phan han ché
tranh chip kéo dai, dong thoi nang cao ¥
thirc cham soc, yéu thuong con va y thirc
tu nguyén thyuc hién nghia vu Cép dudng
cho con (néu c6) theo quy dinh phap luat.

Thit ba, nang cao chat lugng xét xir
tai Toa an cac cap.

Tda an 14 co quan tién hanh ap dung
phap luat thong qua qua trinh giai quyét
cac vu an tranh chap vé cap dudng cho
con. Chét lugng xét xir ciia Toa cac cap
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lién quan tryuc tiép dén bao vé quyén loi
cho d6i twong yéu thé noi chung va cho
nguoi duoc cip dudng noi riéng. Thong
qua thuc tién xét xur tai Toa an céac cép,
thay o trinh d6 xét xir caa Tham phan
dong vai tro quan trong trong Vviéc ap
dung phép luat. Dé cht luong xét xtr tai
Tda an cac Cip ngay cang ning cao thi
d6i ngii Tham phan, Thu ky toa phai
vira c6 chuyén mén tot vira co dao dic
nghé nghiép dé giai thich dung phap
luat, tu van giai phap tot nhat cho céc
bén tranh chip hiéu, lya chon va thuc
hi¢n dung nghia vu theo quy dinh, tranh
truong hop tranh chap kéo dai hoic
truong hop cic bén tranh chap khong
thé hoa giai thi Tham phan tién hanh
giai quyét mot cach cong tam dam bao
quyén loi cho cac bén. Bé dugc vay,
Toda 4n Can ting cuong dao tao chuyén
mon thudng xuyén cho Tham phan, Thu

ky toa khong chi ki nang xét xtir ma con
cap nhat quy dinh phap luat, dong thoi
day manh cac budi trao ddi chuyén mén
dé chia sé kinh nghiém, vuéng mic
trong qua trinh ap dung phap luat...
3. Két luan

Luat Hon nhéan va gia dinh nam 2014
trén co s ké thira va bd sung quy dinh
vé cip dudng cho con so voi Luat Hon
nhan va gia dinh 2001 da tao co s¢ phap
1y co ban d bao vé con trong thuc thi
phap luat vé cap dudng. Tuy nhién, sau
gan tim nam thuc hién, quy dinh cip
dudng cho con con vuéng mic va han
ché trong viéc ap dung cac quy dinh phap
luat. Thong qua bai viét, tic gia dua ra
cac kién nghi dé gop phan hoan thién cac
quy dinh vé cip dudng cho con, nham
bao vé tré em va déi tuong yéu thé trong
xa hoi.
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ABSTRACT

Children are vulnerable individuals in society, subjects who need to be cared for
and fully cared for by their families and communities to develop comprehensively from
childhood to adulthood. Being born and raised in a happy family, loved and cared for
by parents, that is really wonderful. However, in the case of divorce, parents pass
away or are unable to work, children may face difficult situations in life, including
lack of love, care and not enough financial resources to meet essential needs.

Currently, the law has detailed regulations on child support when parents do not live

with their children, helping to improve the responsibility and awareness of parents

towards their children. However, these regulations still have many shortcomings in
the application process and need to be studied and improved to ensure the rights of
children in all circumstances.

Keywords: Difficulties in child support, child support regulations, applying child
support regulations
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